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SINGLE FAMILY DEVELOPMENT PROGRAM
Accessibility Design and Construction Standards

DCA requires that all projects funded through this program meet all Federal and State accessibility standards as well as all DCA accessibility requirements. Because accessibility requirements may differ depending on the funding sources of a particular project as well as the type of construction contemplated for a project, identifying the correct standards can be difficult.  The following is an overview of the primary accessibility laws and requirements that are applicable to projects funded under the Plan.  

Failure to comply with applicable accessibility, adaptive design and construction requirements of these laws and regulations may result in the loss of Single Family Development funds. Therefore, you should consult an attorney and/or design professional to ensure that the construction of the development complies with the accessible and adaptive design and construction requirements of each applicable law.   

The attached chart, Summary of Accessibility Laws and Standards, can be used to initially determine the appropriate design standards that should be incorporated into a project.  Project Architects, Engineers and Contractors should be familiar with the requirements of each standard to ensure that the appropriate requirements are met.

I.  Visitability

HUD recommends that all design, construction and alterations for multifamily units, incorporate, whenever practical, the concept of visitability in addition to the requirements under Section 504 and the Fair Housing Act. DCA has also adopted the concept of visitability as a recommended practice for all projects that receive funding through the Single Family Development Program.  The concept of visitability is to design units so that persons with disabilities can visit relatives, friends and neighbors.  The following are the basic visitability design requirements:

· Provide 32 inch clear openings in all bathrooms and interior doorways; and

· Provide at least one accessible means of ingress/egress into/out of the home.

II.  Basic ADA Requirements

For all new construction projects, the following requirements are applicable:

· Generally, the ADA does not apply to residential housing.  However, certain ADA issues arise when public accommodations exist, i.e., the accessibility of common use areas in residential developments if the facilities are open to persons other than owners, residents, and their guests. Public accommodations does not include portions of privately owned homeownership or rental housing used exclusively as residences, but does include areas within such facilities that are available to the general public such as rental offices, model units, parking areas and community rooms for rental by non residents.  The US Department of Justice encourages developers to provide accessible model homes.

· Social service programs operated by a housing provider that are available to non-residents would be considered public accommodations and must be accessible under Title III.

Design, construction or alteration of facilities in conformance with the UFAS or with the ADA Accessibility Guidelines (ADAAG) shall be deemed to comply with requirements of the Act.

For rehabilitation projects, the following requirements are applicable to those areas covered by the ADA:

· All architectural barriers in existing dwelling units must be removed where such removal is readily achievable, i.e., easily accomplishable and able to be carried out without much difficulty or expense).  This would include adding grab bars, ramping a few steps and lowering telephones.  If barrier removal is not readily achievable then services must be made available through alternative methods. 

Note: Any project that claims a required modification is not readily achievable must submit documentation from the project architect outlining the basis for the exception. Supporting documentation regarding the achievability of the modification must also be submitted. DCA may also request the Owner to provide a legal opinion that the project falls with the requirements of the Exception. DCA’s acceptance of such documentation should not be construed as conclusive that the project meets the legal requirements of the exception.  Each Project Owner should consult an attorney to make that determination.

III. DCA Accessibility Requirements

DCA requires that all projects which receive funding through the Single Family Development Program be designed and constructed in a manner so that the dwelling units and common areas, are readily accessible to and usable by disabled persons. All projects that receive funding must comply with all applicable Federal and State accessibility laws. When two or more accessibility standards apply, the provider is required to follow the most stringent provisions so that maximum accessibility is obtained.  In addition, DCA requires that the accessibility requirements of Section 504 be incorporated into the design and construction of all new construction and/or rehabilitation projects regardless of whether or not the project will receive federal financial assistance. This constitutes a higher standard of accessibility than what may be required under federal laws. This means that all projects must incorporate at a minimum, the requirements of the UFAS into the design and construction of the project. 

DCA will not waive these requirements for any new construction or substantial rehabilitation project. Waivers for other alteration (moderate rehabilitation) projects will be considered in accordance with the requirements set forth in Section 504, which requires that alterations to dwelling units be, to the maximum extent feasible, readily accessible to and usable by individuals with handicaps,. Any project that claims such an exception must submit documentation from the project architect outlining the basis for the waiver request. Supporting documentation regarding the feasibility of the modification must also be submitted.

DCA requires that the accessibility modifications be “in place” upon completion of new construction and/or completion of substantial rehabilitation.  The ability of the applicant to “adapt” a unit to the required standard upon request, is not sufficient to meet this requirement.  However, in the rehabilitation of an occupied unit, the applicant can submit a plan for incorporating the required accessibility modifications into the project based on projected end dates or move out of tenants provided all of the modifications are complete within 24 months.  

State Fair Housing Laws

Georgia Access Law

(O.C.G.A. §30-3 et. seq.) 

The Georgia Access Law contains substantially the same requirements as the Federal American with Disabilities Act: It was enacted to further the policy of the State of Georgia to encourage and enable persons with disabilities or elderly persons to participate fully in the social and economic life of Georgia and to encourage and promote their education and rehabilitation.  It is the intent of the law to eliminate, insofar as possible, unnecessary physical barriers encountered by persons with disabilities or elderly persons whose ability to participate in the social and economic life of this state is needlessly restricted when such persons cannot readily use government buildings, public buildings, and facilities used by the public.

Georgia Single Family Accessibility

(O.C.G.A. §8-3-172)

Georgia Law requires single family affordable housing projects awarded state or federal funds and constructed for individuals and families of low and very low incomes be constructed to be accessible.  Specifically, at least one entrance door whether located at the front, side, or back of the building, has to be on an accessible route served by a ramp or no-step entrance; and has to have at least a standard 36-inch door. In addition, on the first floor of the building, each interior door must be at least a standard door with 32-inch clearway, unless the door provides access only to a closet of less than 15 square feet in area; each hallway has a width of at least 36 inches and is level, with ramped or beveled changes at each door threshold; each bathroom wall is reinforced for potential installation of grab bars; each electrical panel or breaker box, light switch, or thermostat is not higher than 48 inches above the floor; each electrical plug or other receptacle is at least 15 inches above the floor; and the main breaker box is located inside the building on the first floor. A person who builds single family affordable housing to which this Code section applies may obtain a waiver from the requirement that one entrance door be on an accessible route served by a ramp or no-step entrance if the cost of grading and other improvements to the terrain which are required in order to meet the requirement of such subparagraph is unreasonably expensive. 

DCA considers all single family detached units which are part of a project that uses state or federal funds to construct housing for low and very low incomes persons and families are covered under this statute. In addition, DCA requires that a single family detached project also meet the requirements of Section 504.

IV. Local Building Codes

Local building codes remain in effect. If a local code requires greater accessibility than those required in state and federal law, then the local code must be followed. However, if a state or local code requires less accessibility than the state or federal law, then the state or federal law will prevail and must be followed.

V. 
Additional Resources
The referenced links below may be used to access different accessibility standards and information:



Uniform Federal Accessibility Standards (UFAS):

http://www.access-board.gov/ufas/ufas-html/ufas.htm
ADA Accessibility Guidelines for Buildings and Facilities (ADAAG):

http://www.access-board.gov/adaag/html/adaag.htm
Georgia State Code:

http://www.legis.state.ga.us/cgi-bin/gl_codes_detail.pl?code=1-1-1
Please note that DCA does not endorse any of the above sites, but provides them as an additional resource only. Please consult with your Project Architects, Engineers, Contractors, and Attorneys to determine how the requirements of each standard will be met.

�May want to leave this out since you have no section on the Federal Fair Housing Act since the design and construction requirements do not apply to detached single-family homes, but only to covered multifamily dwellings--buildings that have four or more units, including condominiums for ownership. The Fair Housing Act's design and construction requirements do not cover multistory townhouses--units that have two, three, or even four stories--unless the building has an elevator. In buildings that have an elevator, all of the units are covered. If the building does not have an elevator, all of the ground floor units are covered. This includes single-family homes when there are four or more in the building. Although the Fair Housing Act's design and construction requirements may not apply to detached single-family homes, the Fair Housing Act's other provisions, such as nondiscrimination, do apply


�FHA information deleted for the same reasons as the comment above.





