DEED TO SECURE DEBTPRIVATE 

CHIP Homeowner Rehabilitation Program

STATE OF GEORGIA

COUNTY OF _________________


THIS DEED, made this 
 day of               , by and between «name»(“Grantor”) and the City/County of ___________, a public corporation and instrumentality of the State of Georgia (“Grantee”);


WHEREAS, Grantee has agreed to make funds available to Grantor in the principal amount of «chip_dollars» pursuant to the provisions of that certain loan agreement of even date herewith between Grantor and Grantee, such loan agreement, as the same may be amended, renewed, replaced, or extended, being incorporated herein by this reference (as amended, renewed, replaced, or extended, the “Loan Agreement”); and


WHEREAS, Grantor is justly indebted to Grantee in the sum of «home_dollars») in lawful money of the United States of America, and has agreed to pay the same, with interest thereon, according to the terms of a certain real estate note given by Grantor to Grantee, bearing even date herewith, having a Maturity Date as defined in the Note, such note, as the same may be amended, renewed, replaced, or extended from time to time, being made a part hereof by this reference (as amended, renewed, replaced, or extended, the “Note”);


NOW, THEREFORE, in consideration of the premises and of the sum herein above set forth, Grantor has granted, bargained, sold, and conveyed, and by these presents does grant, bargain, sell, and convey, unto Grantee the following property, to wit:


ALL THAT TRACT OR PARCEL OF LAND lying and being in «county» County, Georgia, and being more particularly described in Exhibit A attached hereto and incorporated herein by this reference; and

 
TOGETHER with all buildings, structures, and other improvements now or hereafter located on said property, or any part and parcel thereof; and


TOGETHER with all rights, title, and interest of Grantor in and to the minerals, flowers, shrubs, crops, trees, timber, and other emblements now or hereafter on said property or above the same or any part or parcel thereof; and


TOGETHER with any and all awards or payments, including interest thereon, and the right to receive the same, as a result of:  (a) the exercise of the right of eminent domain, (b) the alteration of the grade of any street, or (c) any other injury to, taking of, or decrease in the value of, the property, to the extent of all amounts which may be secured by this Deed at the date of receipt of any such award or payment by Grantee and of the reasonable attorneys’ fees, costs, and disbursements incurred by Grantee in connection with the collection of such award or payment; and


TOGETHER with all and singular the tenements, hereditaments, easements, and appurtenances thereunto belonging or in any wise appertaining, and the reversion or reversions, remainder and remainders, rents, issues, and profits thereof; and also all the state, right, title, interest, claim, and demand whatsoever of Grantor of, in, and to the same and of, in, and to every part and parcel thereof.


TO HAVE AND TO HOLD all the aforesaid property (herein the “Premises”) to the use, benefit, and behoof of Grantee, forever in FEE SIMPLE.


Grantor warrants that Grantor has good title to the Premises, and is lawfully seized and possessed of the Premises and every part thereof, and has the right to convey same; that the Premises are unencumbered except as may be expressly provided in Exhibit B attached hereto and incorporated herein by this reference; and Grantor will forever warrant and defend the title to the Premises unto Grantee against the claims of all persons whomsoever.


This instrument is a deed passing legal title pursuant to the laws of the State of Georgia governing loan or security deeds and is not a mortgage.


This Deed is made and intended to secure the payment of the indebtedness of Grantor to Grantee evidenced by the Note and the Loan Agreement in accordance with the terms thereof, together with advances by Grantee or any transferee of Grantee for the purpose of paying taxes or premiums on insurance on the Premises or to repair, maintain, or improve the Premises (whether or not Grantor is at that time the owner of the Premises), and together with any and all other indebtedness now owing or which may hereafter be owing by Grantor to Grantee, however and whenever incurred, whether direct or indirect, absolute, contingent or otherwise, and all renewal or renewals and extension or extensions of the Note or the Loan Agreement, either in whole or in part (all of which are collectively referred to herein as the “Secured Indebtedness”).

1.
Grantor shall pay to Grantee the Secured Indebtedness as and when the same becomes due.

2.
Grantor shall pay, when due and payable, all taxes, assessments, general or special, and other charges levied on or assessed against the Premises.

3.
Grantor shall, at its expense, keep the Premises insured for the benefit of Grantee against loss or damage by fire, lightning, windstorm, hail, collapse, explosion, malicious mischief, riot, civil commotion, aircraft, vehicles, and smoke and such other hazards as Grantee may from time to time require, all in amounts approved by Grantee, with loss payable to Grantee, without contribution by Grantee, pursuant to the New York Standard or other mortgagee clause satisfactory to Grantee; and Grantor shall assign and deliver to Grantee, as collateral and further security for the payment of the Secured Indebtedness, all policies of insurance which insure against loss or damage to the Premises.

4.
Grantor shall maintain the Premises in good condition and repair, shall not commit or suffer any waste to the Premises, and shall comply with, or cause to be complied with, all restrictive covenants, statutes, ordinances, and requirements of any governmental authority relating to the Premises and the use thereof or any part thereof.

5.
Notwithstanding any taking of any property, herein conveyed by eminent domain, alteration of the grade of any street, or other injury to, or decrease in value of, the Premises by any public or quasi-public authority or corporation, Grantor shall continue to pay principal and interest on the Secured Indebtedness, and any reduction in the Secured Indebtedness resulting from the application by Grantee of any award or payment for such taking, alterations, injury, or decrease in value of the Premises, as hereinafter set forth, shall be deemed to take effect only on the date of such receipt; and said award or payment may, at the option of Grantee, be retained and applied by Grantee toward payment of the Secured Indebtedness, or be paid over, wholly or in part, to Grantor for the purpose of altering, restoring, or rebuilding any part of the Premises which may have been altered, damaged, or destroyed as a result of any such  taking, alteration of grade, or other injury to the Premises, or for any other purpose or object satisfactory to Grantee, but Grantee shall not be obligated to see to the application of any amount paid over to Grantor.  If, prior to the receipt by Grantee of such award or payment, the Premises shall have been sold on foreclosure of this Deed, Grantee shall have the right to receive said award or payment to the extent of any deficiency found to be due upon such sale, with legal interest thereon, whether or not a deficiency judgment on this Deed shall have been sought or recovered or denied, and of the counsel fees, costs, and disbursements incurred by Grantee in connection with the collection of such award or payment.

6.
Each of the following events shall constitute an “Event of Default” under this Deed:


(a)
should Grantor fail to pay the Secured Indebtedness when and as the same shall become due and payable; or


(b)
should Grantor make any assignment for the benefit of creditors, or should a receiver, liquidator, or trustee of Grantor or of any of Grantor’s properties be appointed, or should any petition for the bankruptcy, reorganization, or arrangements of Grantor, pursuant to the federal Bankruptcy Code or any similar federal or state statute, be filed, or should Grantor be adjudicated as bankrupt or insolvent, or should Grantor in any proceeding admit its insolvency or inability to pay its debts as they fall due or should Grantor, if a corporation, be liquidated or dissolved or its articles of incorporation expire or be revoked, or if a partnership or business association be dissolved or partitioned, or if a trust, be terminated or expire or if an individual, die; or


(c)
should Grantor fail to keep, observe, perform, carry out, and execute in every particular the covenants, agreements, obligations, and conditions set out in this Deed or the Note or the Loan Agreement or should a default or event of default occur under the Note or the Loan Agreement; or


(d)
should any event occur under any instrument, deed or agreement, given or made by Grantor to or with any third party, which event would authorize the acceleration of any debt to any such third party; or


(e)
should there occur, without Grantee’s written consent, any sale of the Premises or any portion thereof, transfer of the Premises or any portion thereof, leasing of the Premises or any portion thereof, encumbering of the Premises or any portion thereof, conversion of the Premises or any portion thereof, to a rental housing use, or assignment of the Premises or any portion thereof (including without limitation land contracts, wrap around financing, refinancing and assumption); or


(f)
should any federal tax lien or claim of lien for labor or material be filed or recorded against Grantor or against the Premises and not be removed by payment or bond within thirty (30) days from the date of recording; or


(g)
should Grantor fail to occupy the Premises as Grantor’s principal place of residence; or


(h)
should there occur any refinancing of the Secured Indebtedness.

7.
Upon the occurrence of an Event of Default, Grantee may declare the entire Secured Indebtedness immediately due, payable, and collectible.

8.
Should Grantee accelerate payment of the Secured Indebtedness by reason of the occurrence of an Event of Default, Grantee may sell and dispose of the premises at public auction, at the usual place for conducting sales at the courthouse in the county where the Premises or any part thereof may be, to the highest bidder for cash, first advertising the time, terms, and place of such sale by publishing a notice thereof once a week for four (4) consecutive weeks (without regard to the actual number of days) in a newspaper in which sheriff’s advertisements are published in said county, all other notice being hereby waived by Grantor.  Grantee may thereupon execute and deliver to the purchaser at said sale a sufficient conveyance of the Premises in fee simple.  Grantee, its agents, representatives, successors, or assigns, may bid and purchase at such sale; and Grantor hereby constitutes and appoints Grantee or its assigns agent and attorney-in-fact to make such recitals, sale, and conveyance, and all of the acts of such attorney in fact are hereby ratified.  Grantee, or its assigns, shall collect the proceeds of such sale, reserving therefrom all unpaid amounts due hereunder and under the Note and the Loan Agreement with interest then due thereon, and all amounts advanced by Grantee for taxes, assessments, insurance premiums, and other charges, with interest at the rate of interest specified in the Note or the Loan Agreement thereon from date of payment, together with all costs and charges for advertising, and commissions for selling the Premises, and reasonable attorneys’ fees actually incurred and pay over any surplus to Grantor.  In the event of deficiency Grantor shall immediately upon demand from Grantee pay over to Grantee, or its nominee, such deficiency.  In case of a foreclosure sale as herein provided, Grantor or any person in possession under Grantor shall then become and be tenants holding over, and shall forthwith deliver possession to the purchaser at such sale, or be summarily dispossessed in accordance with the provisions of law applicable to tenants holding over.  The power and agency hereby granted are coupled with an interest and are irrevocable by death or otherwise, and are in addition to any and all other remedies which Grantee may have at law or in equity.


In case of any sale under this Deed by virtue of the exercise of the power herein granted or pursuant to any order in any judicial proceedings, or otherwise, at the election of Grantee, the Premises or any part thereof may be sold in one parcel and as an entirety, or in such parcels, manner, or order as Grantee in its sole discretion may elect, and one or more exercises of the powers herein granted shall not extinguish or exhaust the power unless the entire Premises are sold or the Secured Indebtedness is paid in full.

9.
Grantor agrees that where, by the terms of the conveyance made herein, or the Note or the Loan Agreement secured hereby, a day is named or a time fixed for the payment of any sum of money or the performance of any agreement, the time stated enters into the consideration and is of the essence of the whole contract.

10.
GRANTOR EXPRESSLY: (a) ACKNOWLEDGES THE RIGHT TO ACCELERATE THE DEBT AND THE POWER OF ATTORNEY GIVEN IN THIS DEED TO SECURE DEBT TO GRANTEE TO SELL THE PREMISES BY NONJUDICIAL FORECLOSURE UPON DEFAULT BY GRANTOR WITHOUT ANY JUDICIAL HEARING AND WITHOUT ANY NOTICE OTHER THAN SUCH NOTICE AS IS SPECIFICALLY REQUIRED TO BE GIVEN UNDER THE PROVISIONS OF THIS DEED TO SECURE DEBT; (b) ACKNOWLEDGES THAT GRANTOR HAS READ THIS DEED TO SECURE DEBT, AND ANY AND ALL QUESTIONS REGARDING THE LEGAL EFFECT OF THIS DEED TO SECURE DEBT AND ITS PROVISIONS HAVE BEEN EXPLAINED FULLY TO GRANTOR, AND GRANTOR HAS BEEN AFFORDED AN OPPORTUNITY TO CONSULT WITH COUNSEL OF GRANTOR’S CHOICE PRIOR TO EXECUTING SAID DEED TO SECURE DEBT; (c) ACKNOWLEDGES THAT ALL WAIVERS OF THE AFORESAID RIGHTS OF GRANTOR HAVE BEEN MADE KNOWINGLY, INTENTIONALLY, AND WILLINGLY BY GRANTOR; AND (d) AGREES THAT GRANTOR’S RIGHT TO NOTICE SHALL BE LIMITED TO THOSE RIGHTS TO NOTICE PROVIDED BY THIS DEED TO SECURE DEBT AND NO OTHER.

11.
Grantor and Grantee agree that Grantee shall be subrogated to the claims and liens of all parties whose claims and liens against the Premises are discharged or paid with the proceeds of the Note secured hereby.


IN WITNESS WHEREOF, this Deed has been duly executed and sealed by Grantor the day and year first above written.

Signed, sealed, and delivered



in the presence of:
Signature of Grantor



Name: 



Unofficial Witness



Signature of Co-Grantor

 

Name: 



Notary Public

Date commission expires: 


[Notarial Seal]

EXHIBIT A

LEGAL DESCRIPTION

EXHIBIT B

PERMITTED ENCUMBRANCES
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