CHIP HOMEOWNER
REHABILITATION CONTRACT
(Sample)
This Contract is executed _________, 20___, between _____________________ (“Contractor”) and _______________________ (“Owner”).

RECITALS:
A.
Owner is obtaining a loan under the Community HOME Investment Program (“CHIP”) from ________________________ (the “Local Government”) for the purpose of rehabilitating Owner’s home. Owner has selected Contractor, and Contractor wishes to serve, as general contractor for the rehabilitation work.

B.
The source of funds for the CHIP loan is money allocated by the United States Department of Housing and Urban Development (“HUD”) under the HOME Investment Partnership Act, and such loan and the rehabilitation work are subject to the HOME regulations, 24 CFR Part 92, as they may be amended from time to time (the “HOME Regulations”). In Georgia, CHIP is administered at the state level by the Georgia Department of Community Affairs (“DCA”) and, for purposes of this Contract, at the local level by the Local Government.
Now, therefore, the parties agree as follows:

1.
The Work. Contractor shall act as general contractor for the rehabilitation of Owner’s residence at _______________________________, Georgia (the “Property”). The rehabilitation shall be performed in accordance with the Rehabilitation Work Write-Up, which Contractor and Owner have reviewed and which is attached as Exhibit B (the “Write-Up”), the Written Rehabilitation Standards/Specifications of the Local Govern-ment attached as Exhibit C (the “Rehab Standards”), any drawing(s) attached as Exhibit D, and the HOME Regulations. If applicable, Owner shall choose interior finish items (such as plumbing fixtures, lighting fixtures, ceiling fans, color of cabinets, color or covering of walls, manufacturer and model of appliances, floor coverings, etc.) promptly upon notice from Contractor that a choice needs to be made, and Contractor agrees to give Owner reasonable notice for that purpose. All of the work to be performed by Contractor pursuant to this Contract shall be called the “Work.”
2.
Contractor Duties. The Contractor shall supervise and direct the Work, using Contractor’s best skill and attention, and, subject to the Rehab Standards, shall be solely responsible for construction means, methods, sequences, and procedures and for coordinating all portions of the Work. In addition to any other duties or requirements set forth in this Contract, Contractor shall be responsible for the following: (a) obtaining all permits and licenses required to perform the Work and all governmental inspections of the Work that may be required from time to time; (b) hiring all subcontractors; (c) estimating, obtaining, and storing all materials needed for the Work; (d) obtaining and maintaining all tools and equipment needed to perform the Work; (e) providing and maintaining any lights, barriers, or enclosures needed on or about the Property, including silt barriers (if needed); (f) removing all waste materials, rubbish, and debris from the Work site on a regular basis; (g) monitoring and enforcing the safety of the Work site and the methods of construction used by its employees and subcontractors; (h) enforcing discipline and order among Contractor’s employees and other persons performing the Work; and (i) upon completion of the Work, removing from the Property all waste materials, debris, rubbish, Contractor’s tools, equipment, machinery, and surplus materials and leaving the Property in a neat and clean condition.

3.
Contract Price. Contractor shall be paid the following amounts for the Work:

$______________
for the rehabilitation of the Residence, not including any lead-based paint related work (the “Rehab Work”);
$______________
for all work associated with lead-based paint, if any (the “Lead Paint Work”);
$______________
total Contract price.
Owner shall pay for the Rehab Work in accordance with sections 4 and 5, and the Local Government shall pay Contractor directly for the Lead Paint Work. If, however, Contractor has used a subcontractor to perform all or part of the Lead Paint Work, the Local Government may also pay the subcontractor directly or issue a joint check payable to Contractor and the subcontractor. The Local Government shall pay for the Lead Paint Work when such work is fully and finally completed and passed inspection and Contractor has tendered an invoice to the Local Government and Owner for the Lead Paint Work.
4.
Interim Payments (Draws).
(a)
During the performance of the Work, Contractor may submit draws for interim payment of its costs. The first draw request may be made no sooner than 2 weeks after commencement of the Work and the amount of any draw request shall be based on the percentage completion of the Work. Subsequent draw requests may be made when the following percentages of completion have been reached:__________________________
____________________. With each draw request, Contractor shall provide Owner and Local Government with sufficient information and documents for Owner and the Local Government to evaluate the accuracy of the amount requested. Upon approval of the draw request by Owner and the Local Government, Owner shall pay Contractor the amount requested and approved less _____% of such amount, to be held as retainage. A draw request shall include a Contractor lien waiver and any subcontractor and materialmen’s lien waivers, as required by the Local Government, and the following information, accompanied by evidence in form and content satisfactory to the Local Government: (1) the portion of the rehabilitation work completed at the time of the draw request; (2) that all work before the date of the draw request has been done substantially in accordance with the Write-Up, the Rehab Standards, and the HOME Regulations; (3) that all funds previously advanced by Owner have been applied directly to the costs for which funds were requested under the applicable draw request; (4) Contractor's certification of receipt of any applicable permits, licenses, or certificates required under local, state, or federal law; and (5) that all change orders have been approved in writing by Owner and the Local Government. Notwithstanding the foregoing, however, if the Local Government requires more or different payment/draw procedures, Contractor agrees to abide by those procedures.
(b)
Upon substantial completion of the Work, Owner, a representative of the Local Government, and Contractor shall perform a “walk through” of the house and inspect the exterior and make a punchlist of items that need to be completed to achieve full and final completion. Upon substantial completion of the Work and completion of the walk-through inspection, Owner shall pay Contractor all remaining amounts due under section 3, except an amount equal to 200% of the estimated cost of completing the punchlist items or the amount of retainage withheld from previous advances, whichever is larger. For purposes of this Contract, in order for the Work to be substantially completed, all systems included in the Work must be operational, all government certificates and inspections shall have been satisfactorily obtained, and all final finishes must be in place. In general, the only Work remaining at the time of substantial completion shall be minor in nature, so Owner could occupy the home on that date, and the Contractor’s completion of the Work would not materially interfere with or hamper the Owner’s use of the home. Contractor shall complete the punchlist and any other items that need to be performed to achieve full and final completion of the Work within 30 days of substantial completion.
(c)
Contractor shall be solely responsible for paying its subcontractors and suppliers and shall promptly pay each subcontractor and supplier entitled to payment upon receipt of Owner’s payment pursuant to a draw request. Owner shall have no obligation to pay any subcontractor or supplier.

5.
Final Payment. Payment of the amount withheld at substantial completion shall not be payable until full and final completion of all Work and all systems are fully operational, including the completion of any punchlist items, as determined by the Local Government. At that time, Owner shall pay Contractor the remainder of the amount owed under section 3 less any liquidated damages owed under section 8. If the amount of liquidated damages exceeds the amount Owner has withheld or would otherwise owe under section 3, Contractor shall pay the excess liquidated damages within 10 days of written demand from Owner. As a condition of final payment, Contractor shall tender to Owner the following: (a) a final lien waiver from it and from all materialmen and subcontractors that performed part of the Work with proof of payment to such subcontractors (if requested by Owner); and (b) all manufacturers’ or suppliers’ warranties.

6.
Inspections. Owner and Contractor agree that, upon 24-hours notice, the Local Government, DCA, HUD, the Comptroller of the United States, or any of their authorized representatives shall have access to the Property and the right to inspect the Property, the Work, the materials to be incorporated into the Work, Contractor’s payroll, subcontracts, and any other agreement or document relating to this Contract or the Work.
7.
Occupancy (check the applicable paragraph).
____
Owner will continue to occupy the Property during performance of the Work, but will reasonably cooperate with Contractor, so Contractor may perform the Work with as little interference as is reasonable under the circumstances.
____
Owner will not occupy the Property during performance of the Work.
8.
Schedule. Contractor shall start the Work within _____ days after receipt of a written notice to proceed from Owner, but Contractor shall not start any Work until it has obtained all necessary permits and licenses. After beginning the Work, Contractor shall diligently and continuously pursue the performance of the Work. The Work shall be substantially completed no later than ____________, and, if Contractor fails to substantially complete by that date, Owner shall be entitled to liquidated damages in the amount of $________ per day for each day after the required completion date. The completion date will be extended, however, for as long as Contractor suspends the Work due to a lack of financing by Owner or for any other cause beyond the reasonable control of Contractor, such as strikes, inclement weather, and acts of God.

9.
Warranties. Contractor’s warranties are set forth in the Certificate attached to this Contract as Exhibit A.

10.
Insurance. Contractor shall obtain and maintain until final completion of the Work general liability insurance with minimum limits of $___________ for personal injury and death and $_____________ for property damage and workers’ compensation insurance as required by law. The Owner shall be named as an additional insured on the Contractor’s liability policy, and the policy will contain a waiver of subrogation against Owner. Contractor shall not start the Work until all such insurance has been obtained. Contractor and Owner hereby waive any right to recover from the other on any claim that is covered or was required to be covered under the insurance policies required in this Contract. Before beginning the Work, Contractor shall provide Owner and the Local Government with evidence of the insurance required by this section.
11.
Change Orders. Contractor may not make any changes to the Work or the plans and specifications without the prior written consent of the Owner and the Local Government. Contractor shall submit a change order to Owner and the Local Government, and the change order shall include the cost of any additional Work or changed materials or the cost of any deleted Work or materials as an adjustment to the fixed price set forth in section 3. The submitted change order shall also include sufficient detail about the requested change, so Owner and the Local Government are able to evaluate the nature of the change and the accuracy or reasonableness of the cost. All submitted change orders must be notarized. If at any time, Contractor believes that an item of Work requested by Owner is extra work, as opposed to Work covered by the fixed price set forth in section 3, Contractor shall notify Owner and the Local Government in writing that Contractor is requesting additional compensation and submit a change order for the extra work and extra compensation. If Contractor does not promptly give the written notice as required by this section and promptly submit the required change order, Contractor shall be deemed to waive any claim for additional compensation for purported extra work. If Owner has requested that certain Work be omitted, Owner and Contractor must submit a change order to the Local Government for the requested omission, and Contractor may not make the omission until the Local Government has approved the change order.
12.
Arbitration. If there is a dispute under this Contract that the parties cannot resolve between themselves, the parties shall resolve it by mandatory arbitration by the arbitration board or committee appointed by the Local Government, using the Construction Industry Rules of the American Arbitration Association. Either party may demand arbitration of such a dispute by giving written notice to the other party and the Local Government along with a statement of the nature of the dispute or claim. The prevailing party in the arbitration shall be entitled to reasonable attorney’s fees from the non-prevailing party and other expenses incurred in connection with the dispute in addition to any other damages the arbitrator(s) may award. The arbitration award may be enforced in any court having jurisdiction of the parties. There shall be no interruption of the Work pending arbitration.

13.
Owner’s Right to Interrupt or Terminate Work.

(a) The Owner may order Contractor to stop the Work if any of the following events occur: (1) Contractor fails to perform the Work as required by this Contract or fails to correct any defect in construction or deviation from the requirements of this Contract; (2) Contractor fails to provide sufficient labor, materials, and equipment to complete the Work by the date specified in section 8; (3) a lien is filed against the Property by anyone claiming under or through Contractor; (4) Contractor files or has filed against it a petition in bankruptcy, makes a general assignment for the benefit of creditors, or a trustee or receiver is appointed for Contractor or any of its property; or (5) Contractor breaches any other covenant in this Contract and fails to cure the breach within 10 days after receipt of notice from Owner or the Local Government.

(b) With or without cause, Owner may suspend or terminate all or any part of the Work at any time by giving Contractor 7-days advance notice in writing of the part of the Work to be suspended or terminated. If the entire Work is not suspended or terminated, the Contractor shall continue to perform the remainder of the Work. If Owner suspends all or part of the Work, the Contractor shall be entitled to payment of reasonable standby fees or, at Owner’s option, payment for demobilization and subsequent remobilization, unless the suspension is ordered due to Contractor’s default under this Contract. If the entire Work is terminated without cause, Owner shall promptly pay Contractor for the actual total costs incurred by Contractor for performing the Work through the date of termination (including any materials specially fabricated by Contractor or others for Work through the date of termination even though not yet incorporated in the Work) plus an amount equal to 15% of actual total costs less amounts previously paid to Contractor, and this Contract shall terminate upon such payment. If the entire Work is terminated because of Contractor’s default, Owner shall pay Contractor for the actual costs incurred by Contractor for performing the Work through the date of termination less any costs incurred or damages suffered by Owner due to Contractor’s default under the Contract. If a payment is due Contractor, Owner shall make such payment promptly after the amount due Contractor is determined. If Contractor owes Owner damages due to Contractor’s default, Contractor shall pay the damages promptly after demand from Owner.
14.
Indemnification. Except for amounts owed by Owner pursuant to this Contract, Contractor shall indemnify Owner, the Local Government, and DCA from any liability, claim, or expense incurred by Owner, the Local Government, or DCA arising out of or resulting from Contractor’s performance of the Work or this Contract, including any expenses (including reasonable attorney’s fees) resulting from a lien filed against the Property by anyone claiming under or through Contractor. This indemnification obligation shall survive the completion of the Work and final payment of the Contract price.
15.
Waiver of Consequential Damages. Contractor and Owner hereby waive any claims against each other for consequential damages arising out of or related to this Contract, including damages incurred for loss of use, loss of income or profit (except anticipated profit arising directly from the Work), or damage to reputation.
16.
Miscellaneous.
(a)
This Contract shall be construed, interpreted, and enforced in accordance with Georgia law and contains the entire understanding of the parties with respect to the subject matter of this Contract.

(b)
During the performance of the Work, if the Local Government informs the parties that, due to a change in the HOME Regulations, the Rehab Standards, or other regulatory requirement, the Contract must be changed, the parties agree to such a change in the Contract and agree to increase or decrease the fixed price under section 3, as appropriate due to the change, all of which will be documented by a change order to the Contract.
(c)
This is an agreement between principals, and Contractor is an independent contractor and not an employee of Owner or the Local Government. This Agreement does not create a joint venture or partnership between Contractor and Owner or Contractor and the Local Government. Owner and Contractor agree that the Local Government and DCA have no responsibility of liability for the performance of any provision of this Contract, except for Local Government’s obligation to pay for the Lead Paint Work under section 3 once that work is satisfactorily completed.
(d)
All communications required or permitted under this Contract shall be given by U.S. Mail, return receipt requested, or courier service (such as FedEx) at the following addresses:

For Owner:

_________________
_________________
For Contractor:

_________________
_________________

For the Local Government:

_________________

_________________
(e)
Contractor may not assign this Contract or any right or obligation under it without the prior written consent of Owner and the Local Government.
(f)
Owner shall permit Contractor to use its utilities, such as electricity, gas, and water, free of charge, as needed to perform the Work.

(g)
As used in this Contract, “including” means “including, but not limited to” unless specifically provided otherwise.

(h)
The Certificate, exhibits, and Addendum attached to this Contract are a part of the Contract and include the following:

_____
Exhibit A (Limited Warranty Certificate)
_____
Exhibit B (Rehabilitation Work Write-Up)

_____
Exhibit C (Written Rehabilitation Standards/Specifications)

_____
Exhibit D (Approved Drawings, if applicable)

_____
Exhibit E (Lead-Based Paint Work Write-Up)

_____
Exhibit F (Library of Model Specifications, Lead Hazard Evaluation and Reduction)

_____
Exhibit G (HOME Addendum to Rehabilitation Contract)
17.
Financing Contingency. Owner’s obligations under this Contract are conditioned upon Owner obtaining satisfactory rehabilitation financing. If Owner is unable to obtain such financing for whatever reason, Owner may cancel this Contract.

IN WITNESS WHEREOF, the undersigned have executed this Contract as of the above date.


_____________________________


(name of Contractor)

By:__________________________

Title:________________________

_____________________________


(signature)


_____________________________

(name of Owner)
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EXHIBIT A
LIMITED WARRANTY CERTIFICATE

Contractor’s Warranties:
Contractor warrants to Owner the following: (1) All Work shall be performed in a good and workmanlike manner and free of defects. (2) Unless the parties otherwise agree in writing, all materials used in the Work shall be of good quality, new, and free of defects. (3) The Work shall be in compliance with all applicable governmental regulations, ordinances, and building codes and applicable restrictive covenants (if any). (4) The structure(s) shall be watertight and free of leaks unless the leak is caused by something other than inadequate or improper work by Contractor or its subcontractors. These warranties are subject to the exclusions, limitations, and other provisions set forth below.

Duration:
Unless state or federal law requires otherwise, all warranties terminate one year after the date of final payment. No action taken to correct a defect or remedy a warranty breach shall extend this warranty.

Remedy:
If there is a defect or another breach of warranty and if Owner notifies Contractor in writing about the defect or breach of warranty within 12 months after final completion of the Work, Contractor shall promptly repair or replace (in its discretion) such defect or cure such breach.
Definitions:
As used in this Certificate, a “defect” shall be a defect in a structure or component of a structure that reduces the stability or safety of the structure below accepted standards or that restricts the normal intended use of the structure or that is in violation of any applicable building code or other law, ordinance, or regulation.
Exclusions:
Contractor gives no warranties on appliances, fixtures, finishes, equipment, and other “consumer products,” but Contractor shall give or assign to Owner any manufacturers’ or other warranties it receives for such items. Contractor shall also not be responsible for remedying any problem covered by a manufacturer’s, supplier’s, or subcontractor’s warranty. Examples of “consumer products” are smoke detector, exhaust, fan, thermostat, garbage disposal, refrigerator, freezer, stove, cooktop, dishwasher, and garbage compactor. Examples of non-consumer products are ducts, doors, windows, wiring, toilets, bathtubs, and lavatories. Contractor’s warranty does not include the following:

(1) problems or smudges in painted surfaces, chips, cracks, or stains in porcelain, marble, formica, fiberglass, or tile, broken glass, or similar problems readily visible to the eye, unless they are noted for correction at the time of the walk-through inspection;

(2) normal maintenance items or conditions resulting from abuse, misuse, or negligence of Owner, their family, guests, or invitees; and

(3) conditions caused by modifications not made by Contractor, improper or insufficient maintenance, improper operation or usage, or normal wear and tear.

Limitations:
CONTRACTOR DISCLAIMS ALL IMPLIED WARRANTIES ON ALL CONSUMER AND NON-CONSUMER PRODUCTS (WHETHER OR NOT WARRANTED BY MANUFACTURERS), INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND DISCLAIMS ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES TO ANY PERSON OR PROPERTY RESULTING FROM A DEFECT.
Warranty Procedures:
The following procedures shall be followed in connection with warranty work.
1.
Walk-Through Inspection. Owner will have an opportunity to make a walk-through inspection with a representative of Contractor and the Local Government about the time of substantial completion of the Work. At that time, Owner should prepare a list of items that need to be corrected or completed under the Contract (a “punchlist”). Owner may add or delete items to the punchlist prior to the time of final payment by notifying Contractor and the Local Government. Contractor shall repair or complete the items on the punchlist before receipt of the final payment.

2.
Additional Items. If items covered by Contractor’s warranty arise or are discovered after Contractor’s completion of the punchlist, Owner shall notify Contractor in writing of the items needing warranty work at Contractor’s address set forth in the Contract.

3.
Inspection. After receipt of Owner’ notice for warranty work, Contractor’s representative shall inspect the item(s) listed by Owner to determine whether the item is covered by the Contractor’s warranty and, if so, the nature of corrective work that is needed, which determinations will be reduced to writing and signed by the Owner and the Contractor’s representative.
EXHIBIT B
REHABILITATION WORK WRITE-UP
EXHIBIT C

WRITTEN REHABILITATION STANDARDS/SPECIFICATIONS

EXHIBIT D

APPROVED DRAWINGS

EXHIBIT E

LEAD-BASED PAINT WORK WRITE-UP

EXHIBIT F

LIBRARY OF MODEL SPECIFICATIONS, LEAD HAZARD
EVALUATION AND REDUCTION

EXHIBIT G
HOME ADDENDUM TO

REHABILITATION CONTRACT
Article 1. Definitions. The following capitalized terms shall have the following meanings in this Addendum:

“Contract” means the CHIP Homeowner Rehabilitation Contract between Owner and Contractor for the rehabilitation of Owner’s residence.

“CHIP” means the Community HOME Investment Program.

“DCA” means the Georgia Department of Community Affairs.
“HOME-Assisted Unit” means any unit of housing in connection with which HOME Funds have been or will be expended, including the Residence.

“HOME Funds” means those federal funds made available under the HOME Program, including funds made available under CHIP.

“HOME Program” means the federal affordable housing program created under Title II of the Cranston-Gonzalez National Affordable Housing Act, Pub. L. 101-625, as amended from time to time.

“HOME Regulations” means the regulations and any future amendments, promulgated by HUD under the HOME Program (currently at Title 24 Part 92 of the Code of Federal Regulations).

“HOME Rules” means the guidelines and rules created by DCA relating to CHIP and the HOME Program.

“HUD” means the United States Department of Housing and Urban Development or any successor.

“Lead Paint” means “lead-based paint” as defined in the Lead Paint Act.

“Lead Paint Act” means the Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. §4821 et seq., and its implementing regulations, as amended from time to time.

“Loan” means the loan of CHIP funds that the Local Government is lending Owner for the purpose of rehabilitating the Residence.

“MBE/WBE” means minorities, women, and entities owned by minorities and women.

“Residence” means Owner’s residence.

Capitalized terms not defined in this Addendum shall have the meaning set forth in the Contract. Also, “including” means “including, but not limited to” unless specifically provided otherwise.

Article 2. Warranties and Representations. Contractor hereby warrants and represents to Owner, the Local Government, and DCA as follows:

2.01.
No member, employee, officer, agent, consultant, or official of DCA or the Local Government or any member of the immediate family of any such person has any direct or indirect interest in the Contract or any proceeds or benefits arising from it.

2.02.
Neither Contractor nor any of its principals are presently debarred, suspended, proposed for debarment or suspension, declared ineligible, or voluntarily excluded from participation in this transaction or CHIP or by any federal department or agency.

2.03.
No federally appropriated funds, including HOME Funds, have been paid or will be paid, by or on behalf of Contractor, to any person to influence or attempt to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2.04.
If any funds other than federally appropriated funds have been paid or will be paid to any person to influence or attempt to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or any employee of a member of Congress in connection with this Contract, Contractor shall complete and submit HUD Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

Article 3. Contractor Covenants. Contractor hereby covenants as follows:

3.01.
If the Contract price is more than $100,000.00, Contractor shall comply with Section 3 of the Housing and Urban Development Act of 1968, and implementing regulations, which require that, to the greatest extent feasible: opportunities for training and employment arising in connection with the construction of any HOME-Assisted Unit shall be provided to individuals residing within the area of the HOME-Assisted Unit whose households have an anticipated gross annual income less than or equal to 60% of median income for the area where the HOME-Assisted Unit is located, as determined annually by HUD; and contracts for work in connection with the construction of any HOME-Assisted Unit shall be awarded to business concerns that are located in or owned by persons residing within the area of the HOME-Assisted Unit. For purposes of this section, gross annual income shall be determined in accordance with the HOME Regulations and the HOME Rules.

3.02.
Contractor shall comply with Executive Order 11246, Executive Order 11375, the Age Discrimination Act of 1975, Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act, and their implementing regulations, as amended, which prohibit discrimination against any employee or applicant for employment on the basis of race, color, religion, sex, national origin, age, or handicap.

3.03.
Contractor shall comply with Executive Orders 11625, 12432, 12138, and their implementing regulations, as amended, which require the inclusion to the maximum extent possible of MBE/WBEs in carrying out any activity pursuant to this Contract. Contractor shall maintain records and data evidencing: (a) the racial, ethnic, or gender character of each business entity performing work on any HOME-Assisted Unit; (b) the amount of each contract or subcontract; and (c) that MBE/WBEs have equal opportunity to compete for and obtain business.

3.04.
Contractor shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874 et seq.). If the Work involves 12 or more HOME-Assisted Units, Contractor shall comply with the Davis-Bacon Act, (40 U.S.C. 276a et seq.) and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.), and their implementing regulations, as amended. In such a case, Contractor shall abide by the provisions set forth in HUD Form 4010 and attach a copy of that Form to any and all contracts with subcontractors performing work on any HOME-Assisted Unit. Upon request, Contractor shall promptly provide Owner with information or documents substantiating or evidencing its compliance with such laws and regulations.

3.05.
Contractor shall comply with the Lead Paint Act, which (among other things) prohibits the use of Lead Paint in the construction of any HOME-Assisted Unit and requires that any and all Lead Paint hazard reduction activities, including clean-up of the work site and waste disposal, shall be conducted in compliance with the Lead Paint Act.

3.06.
Contractor shall rehabilitate the Residence in accordance with the Uniform Building Codes of the State of Georgia or the property standards established by the Local Government and under the HOME Regulations and in accordance with the standards set forth in the HOME Rules and Exhibit C to the Contract and shall correct any work which fails to conform to the HOME Regulations, HOME Rules, or the Contract and shall remedy any defects due to faulty materials or workmanship which appear within one year from the date of final completion of the rehabilitation of the Residence in accordance with the Contract. This Section 3.06 applies to work done by subcontractors as well as to work done by Contractor and its employees.

3.07.
Contractor agrees that at no time and in no event shall the Local Government or Owner be obligated to disburse HOME Funds: (a) if condemnation proceedings or similar type of proceedings are begun for all or a material part of the Residence or Property; (b) if in the reasonable judgment and opinion of DCA or the Local Government, either Contractor, Owner, or the Project has failed to satisfy or is in violation of any requirement set forth in the HOME Regulations or the HOME Rules; or (c) if there is any default by Contractor under the Contract.

3.08.
Contractor shall have a written contract with each subcontractor performing work on any HOME-Assisted Unit. The written contract shall expressly require: (a) the subcontractor to comply with the Lead Paint Act; (b) the subcontractor to warrant and represent that no member, employee, officer, agent, consultant, or official of the Local Government or DCA or any member of the immediate family of such person, has any interest, direct or indirect, in any agreement pertaining to the construction of any HOME-Assisted Unit or any proceeds or benefits arising from such an agreement; (c) the subcontractor to warrant and represent that neither it nor any of its principals are presently debarred, suspended, proposed for debarment or suspension, declared ineligible, or voluntarily excluded from participation in this transaction or the HOME Program by any federal department or agency; (d) the subcontractor to warrant and represent that no federal appropriated funds have been paid or will be paid, by or on behalf of subcontractor, to any person to influence or attempt to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement; (e) the subcontractor to warrant and represent that if any funds other than federally appropriated funds have been paid or will be paid to any person to influence or attempt to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or any employee of a member of Congress in connection with this Contract, subcontractor shall complete and submit HUD Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; (f) the subcontractor shall not discriminate against any employee or applicant for employment on the basis of race, color, religion, sex, national origin, age, or handicap; (g) the subcontractor to construct any HOME-Assisted Unit in accordance with the property standards established by the Local Government and under the HOME Regulations; and (h) the subcontractor to certify that it will provide a drug-free workplace for its employees during the performance of its subcontract in accordance with the requirements of O.C.G.A. §50-24-3(b)(7).

3.09.
Contractor shall maintain proper and accurate books, records, and accounts reflecting its performance under the Contract, which shall be separate from any general accounting records Contractor may maintain in connection with Contractor's general business activities. Contractor agrees that the Local Government, DCA, HUD, the Comptroller of the United States, or any of their authorized representatives shall have, with at least 24-hours notice, access to all such books, records, and accounts for a period of not less than 5 years after delivery of final payment to Contractor under the Contract. In addition, with respect to any disputed matters (i.e., audits, disputes, or litigation), Contractor shall maintain all such books, records, and accounts for a period of not less than 5 years after all such disputed matters are resolved in accordance with applicable federal or state laws, regulations, or policies.

Article 4. Effect of Addendum. This Addendum is made a part of the Contract (whether physically attached or not), and, to the extent that there is any conflict between the terms of the Contract and this Addendum, the terms of the Addendum shall prevail and be given effect.
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